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In the Supreme Court of the State of Idaho 






CORNELIUS MERCEA and PATRICIA ) 
MERCEA; husband·and wife. FIRST ) 






JOE A. LAMPHIEAR and SUSAN M. ) 
LAMPHIEAR, husband and wife, and FIRST ) 




I • • • 
Lt,,. \.__ •• 
ORDER GRANTING RESPONDENTS' 
MOTION TO AUOMloNT THE 
APPELLATE RECORD 
Supreme Court Docket No. 38135-2010 
Kootenai County Docket No. 2009-992 
LA\/t/ CLE.1K 
RESPONDENTS' MOTION TO AUGMENT THE .'.PPELLATE RECORD was fi led by 
cow1sel for Respondents on April 29, 2011. Therefore, good cause oppcaring, 
IT HEREBY JS ORDERED tl1at RESPOND1wrs · MO"CTON TO AUGMRNT THE 
Al'PELLATE RECORD be, and hereby is, GRANTED and the augmeotation rocord shall include 
the document listed below, fi le stamped copies of which accompanied this Motion: 
I. Second Joint AJlidavit of Cornelius Mercea and Patricia Mercea, with ottacbment, file-
staruped August 6, 2010. 
/f!::-
DATED this!!!:...._ day of May, 2011. 
AUGMENTATION RECORD 
cc: Co=l of Record 
r tephen W. Ke-nyon, Clerk 
ORDER GRANTING RESPONl)J;NTS' MOTION TO AUGME>'IT THE APP EU.A TE RECORD 




In the Supreme Court of the State of Idaho 






CORNELIUS MERCEA and PATRICIA ) 
· MERCEA, husband and wife, FIRST ) 






JOE A. LAMPHIEAR and SUSAN M. ) 
LAMPHIEAR, h1~sband and wife, and FIRST ) 




ORDER GRANTING RESPONDENTS' 
MOTION TO AUGMENT THE 
APPELLATE RECORD 
Supreme Court Docket No. 38135-2010 
Kootenai County Docket No. 2009-992 
RESPONDENTS' MOTION TO AUGMENT THE APPELLATE RECORD was filed by 
counsel for Respondents on April 29, 2011. Therefore, good cause appearing, 
IT HEREBY IS ORDERED that RESPONDENTS' MOTION TO AUGMENT THE 
APPELLATE RECORD be, and hereby is, GRANTED and the augmentation record shall include 
the document listed below, file stamped copies of which accompanied this Motion: 
1. Second Joint Affidavit of Cornelius Mercea and Patricia Mercea, with attachment, file-
stamped August 6, 2010. 
/t!:f_ 
DATED this (.p- day ofMay, 2011. 
cc: Counsel of Record 
rtephen W. Kenyon, Clerk 
ORDER GRANTING RESPONDENTS' MOTION TO AUGMENT THE APPELLATE RECORD 
-Docket No. 38135-2010 
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3 Edward J. Anson. ISB No. 2074 
WffHERSPOON KELLEY 
4 The Spokesman Review Building 
608 Northwest Blvd., Sui~ 300 · 
·
5 
Coeur d'Alene, Idaho 83814-2146 
6 Telephone: (208) 667-40.00 · 
Facsimile; (208) 667-8470 .. 
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9- Atto~neys for Defendants . 
Cornelius Mercea and Patricia }.,fercea: 
S fATE OF IDAHO } 
COll_N ry Or KOOTENAI ss 
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· IN 11~1E DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAl 
I 





Plaintiff, SECOND JOINT AFFIDAVIT OF 
·. CORNELIUS MERCEA AND P i\RTICIA 
··MERCEA 
18 CORNELIUS· MERCEA ll!ld PATRICIA 
JvtERCEA •. husband and . wife, JOE ·A. 
19 LAtvlPHIEAR and SUSAN M. LAMPHIEAR, 
20 










STATE OF ARIZONA ) 
) ss. 
County of Pima ) 
. Cornelius Mercea and Patricia Mercea, ench being jointly duly sworn, Oll oath, deposes 
and says that 
1hat vve are over. l 8 years of age· and are competent to testify ii1 this matter. 
SECOND JOINT AFFIDA VlT 01~ CORNELIUS AND' PATRICIA MERCBA - Page- l 

























20866701.70 UITHERSPOON ttELLY 04-27-11 HJ :47 l'~J: B/1.2 
lbat we are named as Defendants in tltis action. 
That we make this joint affidavit based upon our individual personal knowledge. 
TI1at at all times prior to commencement of th.is action we were not aware that the 
Plaintiff was ignorant of the fact that the driveway to lhe subject real property was very short 
and connected to a pub1ic right-of-way that ran in a northerly direction nnd connected to 
Crestline Drive. At the time of her purchase of the property from us, use of the public right-of-
way by ot ]east two of the three adjoining properties was obvious. A driveway connected the 
public right-of:.way to u carport located on Lot 3, Block 1, and used by that owner. On the 
property located across the public right-of-way from the subject property was a fenced area 
containing two sheds, miscellaneous pei-sonal property, and two gates providing access lo the 
public right-of-way. An fospection of the plat and the bow\daries oftbe su~ject property would 
readily disclose that the subject property was located a coi1siderab]e distance from Crestline 
Drive and that access was provided by the public right-of-way. 
That at all times prior to the commencement of this actiou we were not aware that the 
Plaintiff was ignorant of the boundaries of the parcel of real property that she had purchased 
fro1u us. At no time prior to the commencement of this action did we ever make any statement 
to the J>laintiff conccmlng the locations of the bow1daries to this subject property. 
1bat attached hereto as Exhibit A is A true and correct copy of an aerial photograph 
provided to the Plaintiff by first American Tille Company. Until the commencement of tbis 
action we were not aware of the existence of this photograph and we were not aware that it had 
been provided to the Plaintiff during or prior to the closing of her purchase of the subject 
property from us. 
Dated this ¥-- day of August~ 20 I 0. 






















2886671317U UJTII.EH$POON kELL'i 01- l.·,- 11 .1 1):<17 • • 
CorncJius Mere.ea 
ORN IO bcfu1o mo lhi, '(l!l day of August, 2~10. 
k .~ 
SECOND /DINT AWIDAVIT OF RNEL1U6 ANDfATIUCIA MJ!RCM • na•· 3 w•••• au _t,o..,_ 
·-- . ···- ... ,.. ..... ....... -- - - -- ... -· 
























CERTIFICATE OF SERVICE 
I certify that on this the 5 th day of August, 20 I 0, I caused a trne and correct copy of the 
JOINT AFFlDA VIT OF CORNELIUS MERCEA AND PATRICIA MERCEA to be forwarded, 
with all required charges prepaid, by the method(s) indicated below, to the foJlowing person(s): 
John P. Whelan, P.C. D U.S. Mail 
Attorney at Law D Hand Delivered 
213 N. 4lli Street D Overn.ig]1t Mail 
Coeur d'Alene, Idaho 83814 ~ 1:acsimile: (208) 664-2240 
Counsel/or Plaintiff 
Joe and Sue Lamphlcar 
1021 Crestline Drive 
Coeur d'Alene, Idaho 83 814 
Pro Se 
Douglas S. Marfice 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816 
Counsel for Defendanl First American Title 
Insurance Company 
/ 
18] U.S. Mail 
D Hand Delivered 
D Overnight Mail 
D Facsimile: 
D U.S. Mail 
D Hand Delivered 
[] Overnight Mail 
[8] Via F'ax: (208) 664-58 
SECOND JOINT AFFIDAVIT OF CORNELrllS AND PA TRICIA MERCEA - Page- 4 
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